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BJIOCKOHAJIEHHSA JEP KABHOI'O KOHTPOJIIO Y COEPI IOCEPEJJHUITBA Y
ITPAIIEBJIAIITYBAHHI 3A KOPJOHOM

The article determines that the issue of administrative responsibility of legal persons is widely
discussed in the scientific literature. Analysis of the relevant articles of the Code of Ukraine on
Administrative Offenses allows us to conclude that an individual is the subject of an
administrative offense. But recently, legislation has introduced rules that impose penalties on
legal entities for the offense in the field of mediation in employment abroad.

Legislation on administrative liability of legal entities in Ukraine is currently underdeveloped.
The general provisions and principles concerning the administrative liability of legal entities in
legal acts are almost completely absent. The mechanism of bringing legal persons to
administrative liability is almost not regulated. There is no systemic nature in the types of
sanctions applicable to legal entities. In some cases, legal entities have the same responsibility
as individuals.

It is grounded that the situation is complicated by the presence of a large number of normative
material, the lack of its systematization, which causes considerable difficulties in its study.

1t is analyzed that in the theory of law, legal liability is defined as the legal relationship arising
from an offense, between the state in the person of its special organs and the offender, which has
the obligation to be subject to appropriate restrictions and adverse consequences for the
commission of the offense. In the regulations applicable in the field of mediation in employment
abroad, there are all elements that are characteristic of legal liability: violation; unfavorable
echoes in the form of a fine; an offender, who may be a legal entity, including a state body;
authorities (officials) authorized to impose penalties, as well as indications specific to
administrative liability. This is the inequality of the parties (the legal entity is controlled by a
public body in a certain area of its activity).

Y cmammi eusnaueno, wo y Hayxosiu nimepamypi wWUpoko OUCKYMYEMbCA NUMAHHA NPO
AOMIHICMPAMuUBHy BION0BIOANbHICMYb OPUOUYHUX 0CiO. Ananiz 6ionogionux cmametl Kodekcy
Ykpainu npo aominicmpamueni npagonopyuienns 0038015€ Oiimu GUCHOBKY, Wo cy0'ekmom
AOMIHICMPAMUBHO20 NPABONOPYUIEHHS BUSHAEMbCA Qi3uyHa ocoba. Ane ocmanmiv dacom y
3aKOHO0ABCMSI 3'A6UNUCA HOPMU, AKI Nepedbayams HAKIA0eHHs. CMACHEHb HA OPUOUYHUX OCID
came 3a npagonopyulenta y cgpepi nocepeOHuymea y npayesiaumysanti 3a KopooHOM.
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3axonooascmeo npo aOMIHICMPaAmMueHy BiON0BI0ANbHICMb OPUOUYHUX 0CiO 6 YKpaini Ha
MmenepiuHill 4ac € He0OCMAamHb0 pO3POOIEHUM. 3a2albHi NOLONCEHHA MA NPUHYUNU CTOCOBHO
AOMIHICMPAmMuBHoI 8i0N0BIOANLHOCII IOPUOUYHUX OCIO ) HOPMAMUBHO-NPABOBUX AKMAX MAllice
nosHicmio  iocymui. Mexanizm npumsieHeHHs OPUOUYHUX 0CIO 00 AOMIHICMPAMueHOL
8ionosidanvHocmi maudice He eépezyrvosanull. Hemae cucmemnocmi i y eudax caumkyii, wjo
3acmocosyromecsi 00 1WOpUOUYHUX 0cib. Y Oesakux eunadkax 10puouyHi ocodou Hecymo
8I0N0BI0ANLHICIb HAPIBHI 3 QI3UYHUMU OCOOAMU.

Obepynmosano, wo cumyayis YCKIAOHAECMbCA We U  HAABHICMIO 8eIUKOi  KilbKocmi
HOPMAMUBHO20 Mamepiany, 6IOCYMHICMIO U020 cucmemMamu3ayii, wo 3YMOBIIE 3HAYHI
MpYOHOWi Y 11020 BUBYEHHL.

Ilpoananizosano, wo y meopii npasa WOPUOUUHA BIONOBIOANLHICMb BUHAYAEMbCA 5K
NPABOBIOHOCUHU, W0 BUHUKAIOMb I3 NPABONOPYULEHHS, MIdC 0epiHcagoro 8 0cooi ii cneyianibHux
OpeaHié ma NpagonoOPYWHUKOM, HA SAKO20 HOKIAOAEMbCS 0008 30K 3a3HaAmMU GIONOGIOHUX
obmediceHb 1 HeCNpUAmMIUSUX HACNIOKI8 3a BYUHEHHA NpABONoOpywleHHsA. Y npunucax, wo
3acmoco8yromucs y cgepi nocepeonuymea y npayesnauimy8anti 3a KOpOOHOM, € 8CI eleMeHmu,
XapaxkmepHi 051 10OPUOUYHOI BIONOBIOATILHOCII: NOPYUEHHS, HeCHPUSMIUBL HACTIOU V 8U2Is0i
wmpaghy; nopywHuK, AKumM Modce Oymu HpuoudHa ocooa, y momy YUcii 0epiCasHull OpeaH,
opeanu (nocadosi 0cobu), YNOBHOBANCEHI HAKNIAOAMU CMACHEHHS, d MAKONC O3HAKU,
xapakmepHi came 051 AOMIHICmMpamusHoi eionosioarvrocmi. Lle i € HepisHicmb cmopin
(fopuduuna ocoba niOKOHMPOAbHA Y NesHill chepi CBOET DiANbHOCMI OePAHCABHOM) OP2AHY).

Key words: state regulation of mediation in employment abroad, administrative responsibility,
obtaining licensing skills, violating licensing legislation.

Knrouoei cnosa: oepicasrne pe2yniogants nocepeoHuymseom y npayesiauimy8anti 3a KOpOOHOM,
AOMiHICMpamueHa 6i0N08I0ANbHICMb, OOMPUMAHHAM JIIYEH3IUHUX YMO8, NOPYUHUK JiYeH3IUHO20
3aKoH00a8cmaa.

Problem solving in general and its connection with important scientific or practical tasks. One of the
important directions for updating Ukrainian administrative law is, of course, the modernization of the institute of
administrative responsibility, in particular responsibility for offenses in the field of mediation in employment
abroad. Administrative offenses have always been and remain the most common type of violation of the law. They
cover almost all spheres of public life, activities of enterprises, institutions, organizations and bodies of state power.
But despite this, the regulatory framework that regulates the process of bringing a person to administrative liability,
unfortunately, is still far from perfect, which generates numerous problems in practice.

An analysis of recent research and publications, which initiated the solution to this problem, the
allocation of previously unsettled parts of the general problem. The works of I.P. Bidzury, E.E. Bekirova, L.V.
Valuev S.L. Dembitskaya, Yu.M. Ilnitskaya, I.D. Shepherd, G.M. Pisarenko, Yu.V. Sergeeva et al. became the basis
for studying the problems of state regulation of mediation in employment abroad. However, without having to speak
of a spectacular focus for a long time, some of the most significant problems with state regulation of mediation in
employment abroad are unnecessary in the domestic naukovyh clubs.

Formulating the goals of the article (statement of the task). Identify the nature and features of the
improvement of state control in the field of mediation in employment abroad.

BukJiag 0ocHOBHOTo MaTtepiajy AOCTiIzKeHHs 3 00IPYHTYBAHHAM OTPHMMAHUX HAYKOBHMX pe3yJbTaTiB.
Establishing a licensing regime in the field of mediation in employment abroad requires not only the establishment
of rules for the provision of services and the mechanism for controlling the activities of licensees, but also a
mechanism for the protection of violated rights and for bringing offenders to liability, which contains certain
deprivation and restrictions of property and other nature, in particular, the annulment licenses for violation of the
legislation in the field of licensing.

First of all, it is necessary to define the concept of the phenomenon analyzed by us, namely administrative
responsibility - this is a kind of legal responsibility, that is, the specific response of the state to an administrative
offense, which consists in the application of specific administrative sanctions (administrative penalties) by the
authorities and officials, to persons committed offenses (misdemeanors) [1, p. 40].

Administrative liability is characterized by the fact that the normative basis for its onset is: the Code of
Ukraine on Administrative Offenses, as the main legislative act on administrative liability, according to which
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administrative liability for the offenses provided for by this code occurs, if these violations by their nature do not
entail in accordance with the law of criminal liability, other codes, as well as separate laws, etc.

In addition, paragraph 22 of Part 1 of Art. 92 of the Constitution of Ukraine provides for only four types of
legal liability: civil law, criminal, administrative and disciplinary, and according to its features the liability of legal
entities for violating the legislation in the field of mediation in employment abroad is mostly administrative.

The current legislation provides for the prosecution of not only physical persons, but also legal entities,
which is well grounded in the conditions of the emergence of a market economy.

There is an opinion among scholars that administrative offenses should be distinguished as a process of
applying administrative and legal norms, as a process of executive and executive bodies. It is necessary to agree that
the proceedings in cases of administrative misconduct are most appropriate to be regarded as procedural activity on
the basis of rules established by the legislator, aimed at establishing an objective truth in the case of administrative
misconduct and making a decision in accordance with the current legislation. In other words, it is the activity of
authorized entities for the application of administrative penalties, embodied in the administrative-legal form.

The tasks of the proceedings in cases of administrative violations in accordance with Art. 245 of the Code
of Ukraine on Administrative Offenses are: timely, comprehensive, complete and objective clarification of the
circumstances of each case; resolving it in strict conformity with the law; ensuring implementation of the issued
resolution; Identification of causes and conditions conducive to the commission of administrative offenses;
prevention of an offense; education of citizens in the spirit of observance of laws; strengthening the rule of law.
Proceedings in cases on administrative offenses are carried out on the principles of strict adherence to the principles
of law, protection of the interests of the state and person, publicity, objective truth, equality of citizens before the
law, efficiency, as well as the presumption of innocence, according to which a person who is brought to
administrative responsibility, is considered innocent until the contrary is proved and documented in the manner
prescribed by law [2].

An important characteristic of proceedings in cases of administrative violations is the sequence of
committing actions specified in the legislation. In this case, each stage is aimed at solving a specific range of
problems and is characterized only by their inherent features.

The ruling made in the case of an administrative offense may be appealed by the person concerned to the
supreme body regarding the authority (official) who applied these measures or to the court. It should be noted that
the right to appeal such a decision is one of the guarantees of the protection of individual rights, ensuring the legality
of bringing to administrative liability.

According to Art. 20 of the Law of Ukraine "On Licensing Types of Economic Activity" Ne 222 of March
2, 2015, for conducting a kind of economic activity subject to licensing, without a license or implementation of such
types of economic activity, in violation of licensing conditions, officials of economic entities are liable to
administrative liability, stipulated by the Code of Ukraine on Administrative Offenses.

Of greatest interest is the notion of a continuing offense and the delineation of a continuing offense from a
"normal" offense.

There is no concept of a continuing offense in the Code of Ukraine on Administrative Offenses. The
definition of a continuing offense of "misdemeanor" can be found in the Letter from the Ministry of Justice Ne 22-
34-1465 dated December 01, 2003. In particular, it is noted that continuing administrative misdemeanors are
misdemeanors related to prolonged, continuous non-fulfillment of duties provided for by the legal norm, terminated
either by the performance of regulated duties or by bringing the guilty person into default. Very often these offenses
are the consequences of unlawful inaction [3; 4; 5].

Conclusions from this study and prospects for further exploration in this direction. Consequently,
continuing offenses are characterized by the fact that a person who has committed certain actions or inaction is in
the future in a state of continuous continuation of these actions (inaction). These actions continuously violate the law
for some time. Sometimes such a state lasts for a considerable time and all the time the perpetrator continuously
makes a misdemeanor in the form of failure to perform his duties.

References.

1. The Verkhovna Rada of Ukraine (1996), “The Constitution of Ukraine”, available at:
http://zakon5.rada.gov.ua/laws/show/254k/96-Bp (Accessed 29 January 2019).

2. The Verkhovna Rada of Ukraine (1984), The Law of Ukraine “Code of Ukraine on Administrative
Offenses”, available at: http://zakon5.rada.gov.ua/laws/show/80731-10 (Accessed 22 January 2019).

3. Ministry of Labor and Social Policy of Ukraine (2010), “The procedure for monitoring compliance with
the licensing conditions for conducting business from mediation in employment to work abroad”, available at:
http://zakon1.rada.gov.ua/laws/show/z0888-10 (Accessed 22 January 2019).

4. State Enterprise of Ukraine (2001), “Regulations on the implementation of state supervision of
compliance by licensing authorities with the requirements of legislation in the field of licensing”, available at:
http://zakon5.rada.gov.ua/laws/z0685-01 (Accessed 22 January 2019).

5. The Verkhovna Rada of Ukraine (2004), The Law of Ukraine " Code of Ukraine on Administrative
Misdemeanors ", available at: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 2?id=&pf3516=5558&skl=5 (Accessed
29 January 2013).



http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon1.rada.gov.ua/laws/show/z0888-10
http://zakon5.rada.gov.ua/laws/z0685-01
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_2?id=&pf3516=5558&skl=5

Cnucok BUKOPUCTAHMX JKepeJl.

1. Koncrutyuist Ykpaiuu BepxoBHa Paga Ykpainu; Koncruryuis, 3akon Bin 28.06.1996 p. Ne 254k/96-BP
[Odimiinnit  Beb6-mopran  BepxoBnoi  Pamu  Vkpainu] /- Pexum  goctymy 10 pecypcy:
http://zakonS5.rada.gov.ua/laws/show/254x/96-Bp

2. Kogekc Ykpainu npo aaminictpaTuBHI npasonopyiieHHs Bepxosna Paga YPCP; Kopexc VYkpainw,
3akoH, Konekc Big 07.12.1984 poky Ne8073-X [Odinitiamii BeO-nioptan BPY] / — Pexum moctymy 1o pecypcey:
(crarti 1 —212-20): http://zakon5.rada.gov.ua/laws/show/80731-10

3. [opsaok KOHTPOJIO 3a monepkaHHsIM JIieH31HHUX YMOB MPOBAIKEHHS TOCMONAPCHKOI AisSUIBHOCTI 3
MOCEPEIHULITBA Y TMpaleBIalITyBaHHI Ha poOOTy 3a KOpIOHOM 3arBepkeHMid Hakazom MiHicTepcTBa mpaii Ta
comianbHOl nomituku Ykpaian 06.09.2010 poxy Ne 272 [Odiniitanii Be6-nopran BPY] // — Pexxum moctymy mo
pecypcey: http://zakonl.rada.gov.ua/laws/show/z0888-10

4. ITono>xeHHs NpO 3AIHCHEHHS AEPXKABHOTO HATJIALY 3a JOJCPXKAHHAM OpPTaHaMHM JIIEH3YBaHHS BHMOT
3aKOHOJIABCTBA y cepi JineH3yBaHHs 3aTBeprkeHe Hakasom epkmignpuemMuunrsa Ykpaiau Bix 25.07.2001 p. Ne
101 [Odiriitauii Beo-nioptan BPY] // — Pexxum noctymy no pecypcy: http://zakon5S.rada.gov.ua/laws/z0685-01

5. Kogeke Ykpainu mnpo agmiHicTpaTtuBHI npoctynku: 3akoH Ykpainu [Ipoekt Bin 26.05.2004 p. Ne 5558
[Odimitiamii BeO-mopTa BPY] /! - Pexum JIOCTYITY 10 pecypey:
http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 2?id=&pf3516=5558&skl=5

Cmamms naoivuina oo pedaxyii 10.02.2019 p.


http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon1.rada.gov.ua/laws/show/z0888-10
http://zakon5.rada.gov.ua/laws/z0685-01
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_2?id=&pf3516=5558&skl=5

